 Syllabus and Assignment 

INTERNATIONAL LAW        

LAWS120002.03             
Fall semester 2010      
Instructor:
Prof. Zhang Naigen              

Classroom location: JB206        

Days & hours:
Wednesday 8:00-11:35 a.m.
Office: room 402A of Law School  


Office phone: 51630108 





Office hours: Friday 1:30-3:00 p.m. 
Email: zhangng@fudan.edu.cn


Textbook: 

Valerie Epps, International Law, 4th ed., Carolina Academic Press, 2009
Course objectives:
This course is designed to provide students with an introduction to international law focused on basic theory of contemporary international legal system including the relation between international laws and domestic laws, international legal personality, territorial sovereignty, law of sea, law of air and out space, international environmental law, international organization, law of war and humanitarian law. It intents to use English as teaching language in the hope that students are able to learn international law by original legal materials such as international treaties and cases of International Court of Justice (ICJ) while practicing in English by course discussion and moot court. It will be essential for students to be international lawyers after graduation.
Course schedule and outline:

Week 1

Section 1 Introduction: what is modern international law?

        Case 1 the Case of Catharine Holland v. Portugal (1595-1602)
        Analysis and discussion 

Relations of inter-European nations in Grotius time
            The freedom of trade and navigation by see

            Dispute settlement by war or court

Law of war and peace

        Definition of international law

        Epps International Law Introduction 

Section 2 Sources of international law
        Case 2 River St. Lawrence US v. UK (1824)
        Analysis and discussion
            Natural law vs. positive law
            Modern sources of international law
            Applicable law for dispute settlement by ICJ

         Case 3 North Sea Continental Shelf Case 
Germany v. Denmark and Netherlands (1969, ICJ)

 Analysis and discussion

              Treaty v. custom

              What’s the customary international law? 
        Epps International Law Chapter 1 Sources of International Law

        Abstract of Case 3 Epps pp.22-26. Prefer to download Judgment from ICJ website
Week 2 

Section 3 General principles of international law and ius cogens

        Case 4 Genocide case 
Bosnia-Herzegovina v. Yugoslavia (1996，ICJ)

Bosnia-Herzegovina v. Serbia/Montenegro (2007, ICJ)

        Case 5 Barcelona Traction Case Belgium v. Spain (1963, ICJ)
        Case 6 Case Concerning Gabcikovo-Nagymaros Project

              Hungary v. Slovakia (1997, ICJ)

        Analysis and discussion
             General principles of United Nations Charter
             What’s ius cogens?

             What’s erga omnes？

         Epps International Law Chapter 3 the Law of Treaty

Abstract of Case 4 (1996) Epps pp.92-95. Case 6 pp.85-91

Prefer to download Judgments of Case 4 (2007) and Case 6
(Epps pp.85-91) from ICJ website

Section 4 International law and domestic law

        Case 7 US – Section 310 Trade Act 
European Community v. US (2000, WTO)
        Case 8 The Paquete Habana (175 U.S. 677, 1900)

        Case 9 China-Measures Affecting Imports of Automobile Parts
              US v. China (2008, WTO)
        Analysis and discussion
             What’s the principle under the WTO Agreement in respect of 
                   International law and domestic law?
             What’s the constitutional status of international law in US?

             What’s the constitutional status of international law in China? 

Epps International Law Chapter 1 Sources of International Law
Week 3
Section 5 The Subject of international law
        Case 10 Western Sahara (Advisory Opinion of 16 October 1975, ICJ)
        Case 11 Reference re Secession of Quebec 

(Supreme Court of Canada 1998)
        Case 12 According with international law of the unilateral declaration of independence in respect of Kosovo 
(Advisory Opinion of 22 July 2010, ICJ)

        Analysis and discussion
The concept of subject of international law

              The conditions of being a state

What’s the right of a people to self-determination?
What’s international law of the unilateral declaration of independence?
 Epps International Law Chapter 7 International Legal Personality
Prefer to download Advisory Opinion of Case 12 from ICJ website

Section 6 Jurisdiction and state immunity
        Case 13 the Lotus Case France v. Turkey (1927)      

        Case 14 Case Concerning the Arrest Warrant of 11 April 2000 
               Democratic Republic of the Congo v. Belgium (2002, ICJ)

        Analysis and discussion
             Criminal jurisdiction of national court 

                   Territorial principle

                   Nationality principle

                   Protective principle
                   Universality principle

             State Immunity and exceptions

 Epps International Law Chapter 4 Jurisdiction
Abstract of Case 14 Epps pp.122-127. Prefer to download 

Judgment from ICJ website

Week 4 
Section 7 State responsibility     
       Case 15 the Corfu Channel Case United Kingdom v. Albania (1949 ICJ)

       Case 16 Ruling Pertaining to the Differences between France and New Zealand from the Rainbow Warrior Affair 26 I.L.M 1349 (1987)                         
Analysis and discussion

            What are the preliminary rules and secondary rules in respect of state responsibility?

What’s international wrongful act?
What are the consequences of an international wrongful act?

Epps International Law Chapter 4 Jurisdiction
                   Chapter 7 – p. 269 State Responsibility 
Abstract of Case 15 Epps pp.193-194, pp.240-242

 Prefer to download Judgment from ICJ website

Section 8 Individual in international law
        Case 17 Nottebohm Case Liechtenstein v. Guatemala (1955, ICJ)
        Case 18 Asylum Case Colombia v. Peru (1950, ICJ)
        Analysis and discussion       
               The status of individual in international law

The law of nationality

               The legal status of alien 

               Asylum and extradition 

Epps International Law Chapter 4 Jurisdiction
Abstract of Case 17 Epps pp.270-276.
 Prefer to download Judgment from ICJ website

Week 5

Section 9 Human rights
       Case 19 Camargo (on behalf of Guerrero) v. Colombia (HRC 1982)
       Case 20 Lovelace v. Canada (HRC, 1981)

       Case 21 Soering Case (ECHR 1989)

       Analysis and discussion
           The human right in legal philosophy

Human rights in international law

The Universal Declaration of Human Right and human rights conventions 

The regional human rights conventions and the enforcement mechanism 

 Epps International Law Chapter 8 Human Rights
Section 10 Territory in international law

Case 22 Island of Palmas (Miangas) Case Netherland v. US (PCA 1928)
Case 23 Legal Status of Eastern Greenland 
Demark v. Norway (PCIJ, 1933)

Case 24 Minquiers and Ecrehos Case France v. UK (1953, ICJ)
Case 25 Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge Malaysia/Singapore (2008 ICJ)
Analysis and discussion

The significance of territory in international law

            The international laws of territory

Epps International Law Chapter 2 Title to Territory
 Abstract of Case 25 Epps pp.41-44.

 Prefer to download Judgment from ICJ website

Week 6  

Section 11 The law of sea
Case 26 Anglo-Norwegian Fisheries Case UK v. Norway (1951, ICJ)

Case 27 Case Concerning the Continental Shelf 

          Tunisia v. Libyan （1981，ICJ）

Case 28 The Saiga Case, St. Vincent and the Grenadines v. Guinea

                              (1999, ITLOS)
Analysis and discussion
   What’s the baseline of territorial sea?

   What’s international law on continental shelf? 

          What’s hot pursuit?

Epps International Law Chapter 5 The
Law of Sea
Section 12 The air law and space law

        Case 29 Aerial Incident of 3 July 1988 Iran v. US (1996, ICJ)

        Analysis and discussion

           The division of air space and its significance in international law

International air laws

The law of outer space
Week 7

Section 13 International environmental laws
         Case 30 Trail Smelt Case US v. Canada (1941, Int’l Arb.)
        Case 31 US- Standards for Reformulated and Conventional Gasoline
               US. v. Brazil and Venezuela (1996，WTO)
        Analysis and discussion

.   International protection for environment

Protection for environment of soil

Protection for environment of water

Protection for bio-environment 

  Epps International Law Chapter 6 International Environmental Law
Section 14 The laws of diplomatic relation

       Case 32 Case Concerning United States Diplomatic and Consular Staff in Tehran US v. Iran (1980 ICJ) 
   Analysis and discussion
        Diplomatic relation and international relation

Vienna Convention for Diplomatic Relation

        Vienna Convention for Consular Relation
        What are legal issues of Tehran case?

 Epps International Law Chapter 4 Jurisdiction 

  Abstract of Case 32 Epps pp.140-144.

 Prefer to download Judgment from ICJ website

Week 8

Section 15 The laws of treaty
        Case 33 Case Concerning the Territorial Dispute 
Libya v. Chad （1994, ICJ）
       Case 34 Case Concerning Avena and Other Mexican Nationals 
                   Mexico v. US (2004, ICJ) 
       Case 35 Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide (Advisory Opinion, ICJ 1951)

        Analysis and discussion

.  The Role and status of Treaty in International Law

Vienna Convention for the Law of Treaty

       What are the rules of interpretation of treaty?
 Epps International Law Chapter 3 the Law of Treaty
  Abstract of Case 34 Epps pp.66-80.

 Prefer to download Judgment from ICJ website

Section 16 The laws of international organization 

       Case 36 Reparations for Injuries Suffered in the Service of the United Nations (Advisory Opinion, ICJ 1949)
       Analysis and discussion

          The status and functions of international organization 
          The categories of international organization

          The general operating mechanism of international organization
The purposes and principles of the United Nations

The Membership of the United Nations and its operating structure

Epps International Law Chapter 7 International Legal Personality
Week 9
Section 17 International law of peaceful settlement of disputes
Case 37 Norwegian Loans Case France v. Norway (ICJ, 1957)

Case 38 Case Concerning Military and Paramilitary Activities in and against Nicaragua  Nicaragua v. US (1984, ICJ) 
    Analysis and discussion

The concept of international dispute

The principles of peaceful settlement of international disputes

The International Court of Justice as a judicial body to peacefully settle international disputes
What’s jurisdiction of ICJ?
Epps International Law Chapter 9 the Peaceful Settlement of Dispute

  Abstract of Case 38 Epps pp.393-400, 409-415.

 Prefer to download Judgment from ICJ website

Section 18 The law of war 
Case 39 The Caroline Incident 2. More, Digest of int’l law 412 (1906) 
Case 40 Legality of the Threat or Use of Unclear Weapons 

                 (Advisory Opinion of ICJ, 1996)  
Case 41 Case Concerning Oil Platforms，Iran v. US (2003, ICJ)
Analysis and discussion

    What’s the right of self-defense?

    What’s legality of using force? 
Epps International Law Chapter 10 The Use of Force Including War

Abstract of Case 38 Epps pp.391-392, 

Prefer to download Advisory Opinion of Case 40 from ICJ website

Week 10 
Section 19 International humanitarian law

   Case 42 The Prosecutor v. Drazen Erdemovic (ICTY, 1997)

   Case 43 The Prosecutor v. Kajelijeli (ICTR, 2003)
   Analysis and discussion
        What’s international humanitarian law?
What’s the war crime and the crime of anti-humanitarian

Epps International Law Chapter 10 The Use of Force Including War

Course Requirements:
   The students are required to take this course in order to understand the basic principles of international law and main sections of contemporary international laws for further studies of the private international laws and the international economic laws.  It is the hope that students will improve their capabilities to analyze the issues of international laws and to practice international laws.

   The methods of teaching include the lectures, discussion, questions and answers by campus network. The students are encouraged to make their presentations and to exchange views in the classroom.  It is arranged for several  international moot courts for practice of international law.    

Grading:

Contribution to Class Discussion
10%

Completion of Assignments

10%

Oral Presentation




10%

Final Exam





70%
        Supplemental Reading Materials

             Summary of ICJ Cases

1. North Sea Continental Shelf Case 

Germany v. Denmark and Netherlands (1969, ICJ)               p.1

2. Genocide case
Bosnia-Herzegovina v. Serbia/Montenegro (2007, ICJ)           p. 5

3.Case Concerning Gabcikovo-Nagymaros Project                   

Hungary v. Slovakia (1997, ICJ)                             p.35
4. According with international law of the unilateral declaration of

independence in respect of Kosovo 
(Advisory Opinion of 22 July 2010, ICJ)                      p.49
5. Case Concerning the Arrest Warrant of 11 April 2000 
   Democratic Republic of the Congo v. Belgium (2002, ICJ)        p.80
6. the Corfu Channel Case United Kingdom v. Albania (1949 ICJ)    p. 93

7. Nottebohm Case Liechtenstein v. Guatemala (1955, ICJ)           p.96

8. Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks 
and South Ledge     Malaysia/Singapore (2008 ICJ)             p.99

9. Case Concerning United States Diplomatic and
 Consular Staff in Tehran  US v. Iran (1980 ICJ)                 p.118
10. Case Concerning Avena and Other Mexican Nationals 
                   Mexico v. US (2004, ICJ)                    p. 122

11. Case Concerning Military and Paramilitary Activities in 
and against Nicaragua  Nicaragua v. US (1984, ICJ)             p. 142
12. Legality of the Threat or Use of Unclear Weapons 

                 (Advisory Opinion of ICJ, 1996)                p.154
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